

NYSCEF DOC. NO. 1 


Page 1 of lfibeag©ID^3562/2oi7 

RECEIVED NYSCEF: 02/14/2017 


SUPREME COURT OF ITIE STATE OP NEW YORK 
COUNTY OF KINGS 



infant), by his motlier & 

ANDREWS, and 

in[ani)j by Ills inolher 

and natural guardian, DIANE MATMISON, 


X 


Plaintiffs, 


Index No: 
Date Filed: 


Plaintiff designates 
KINGS COUN'fY 
as the place of trial 


-against- 


Thc basis of the venue is: 
Place where cause ofaction 
arose 


TJ'IE CITY OF NEW' YORK, POUCE OFFICER 
NfCHOLAS MARTIJCCJ (Tax H 950838) and 
POLICE OFFICERS JOHN DOE MO^ 


To the above named defendant(s): 


Defendants. 

..—..X 


SUMMONS 


The pi cl intiffs reside at: 
Kings County, Mew York 


YOU ARE HEREBY SUMMONED to answer llie complaint in this action and to servt a 
copy ofyour answer, or, ifthe complaint is not served with this summons, to serve a notice of 
appearance on ilie Plaintiffs Attorney within twenty days after the service of this summons, 
exclusive of the day of service (or within thiity (30) days after the service is complete if (his 
summons is not personally delivered to you within the State ofNew York); and in cas^^oFyduf 


failure to appear, judgment will be taken against yon by default for the relief depalfded in tli 
complaint set forth below. 


i 


/ 


Dated: Brooklyn, New Yorl 
February 14, 2017 


Yours, etc 



LAW OFF! 

„ j/ 

BYrWA Lit MOSAIC f 
AUome\^ for PlaintifI 
25 Bond Street, 3'"^ Floor 
Brooklyn, New York 1120 
(718) 243-0994 



MOS/UKJ, P.C. 


THE CITY OF NEW YORK 
C/0 New York City Law Department 
100 Church Street 
New York, N.Y. 10007 


' Tie specific names, lax/shield niiiTibi;‘]-s and address for service of process of these ofPiceis are presently 
unknown to the claimants, 
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SUPREMl- COURT OF 'ITIE STATE OF NEW YORK 
COUNTY OF KINGS 

....„X Index No, 

S|HI infanl), by his molhei' & 

natural guar dian^ KEISH A AN D11 E W' S, and 
lUHHIc|HHHH(an infant), by his mother 
and natural guardian, DIANE MATHISON, 

Plaintiffs, 


-against- 


COMPEAIN'F 


ITIE CITY OF NEW YORK, POLICE OFFICER 
NICHOLAS MARTUCCl (Tax # 950838) and 
POLICE OFFICERS .lOHN DOE 1-10, 

Defendants, 

..X 

SjHlA^^^^^Hfan infanfj, by Iris mother & nalural guardian, KEISIIA 
ANDREWS, and R^||^|c^BHHI(an infant), by Iris motlier and natural 
guardian, DIANE MATHISON (hereinafter "plaintiffs"),, by their attorney(s), THE I,AY 
OFFICES OF' WAlMf MOSAKU, P.C,, complaining of the defendants THE CITY OF 
NEW YORK, POLICE OFFICER NICHOLAS A/IARTIJCCI (Tax ii 950838) and 
POLICE OFFICERS JOHN DOE 1-10 (collectively referred lo as "the defendants"), 
upon information and belief, allege as follows: 

NATURE OF THE ACTION 

1. This is an action at law to I'edress the deprivation of rights secured lo 
the plaintiffs under color of statute, ordinance, regulation, custom; 
and/or to redress the deprivation of I'ights,. privileges, and immunities 
secured to the plainliffs by the Fourth, Fifth and Fourteenth 
Amendments to the Constitution of the United Slates, and by Title ^-2 
U,S.C. §§ 1982, 1983 and 1985; and ari,sing under the law and 
statutes of the City and/or State of New York. 

THE PARTIES 

2. At all times material to thi.s complaint, plaintiffs were, and they still 
are, residents of the City of New York, who at all times material and 
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relevant lo this oomplaint resided, and still reside, in King.s County, 
City and Stale of New York. 

3. .At all rele'v’ani limes, defendants POLdCE OFFICER N1C1-10L/\.S 
MARTUCCI (Tax # 950838)and POLICE OFFICERS .lOMN DOE 
1-10 (collectively referred to as "defendant officers"), of the New 
York City Police Department (hereinafter "NYPD"), upon 
information and belief, were, and still are, law enforcement oftlcei.s 
in the employ of the NYPD. 

4. At all time,s herein, the defendant officers were employed as law 
enforcement officers of the NYPD, and were acting under the color 
of their official capacity, and their acts were performed under colo- ol' 
the statutes and ordinances of the City of New York and/or the Sla.i; 
of New York. The defendant officers were the servanls,, agents, and 
employees of their co-defendant, the City of New York, so that their 
acts are imputed to the City ofNew York and the NYPD. 

5. At all relevant times, the defendant City ofNew York was/is a 
municipal corporation of the State ofNew York, and was/is the 
employer of the defendant officers, through its Police Department, 
namely the NYPD, and the actions of the defendant officers 
complained of herein w'ere done as part of the custom, practice, 
usage, regulation and/or direction of the City ofNew York. 

6. The plaintiffs sue all defendants in their individual and official 
capacities. 

SATlSFAC'f lON OF'[TIE PR OCBDURAl. P RF.REOa ISO'ES.FOJi3110: 

7. All conditions precedent to filing of this action have been complied 
with; on March 24, 2016, within ninety days after tire claims allege;! 
in this complaint arose, a written notice of claim, sworn to by each 
plaintiff and/or his representative, was served upon the defendant 
City ofNew York by personal delivery of the notice in duplicate, ki 
the person designated by law as one ro whom a summons issued 
against such party may be delivered in an action in the applicable 
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Courts, PlahUilT claim wa.s assigned Claim No. 

2016P1011319. Plaintiff claim was assigned 

Claim No, ?.01()PJ011 320, 

8. At lea.st thiity clays have elapsed since the .service of the: above- 
mentioned notice.s of claim, and adjustment or payment of the claims 
have been neglecied or refused, 

9. This action,' pursuant to New York State and City Law, has been 
commenced within one year and ninety days after the happening of 
the event upon which the claims are based, 

F AC'fUAL Al. LEGATICNS 

10. On or about February 1 8, 2016, at appro,Nimately 07:30 p,m,, the 
ini'ant plaiiitilTs were unlawfully arrested by the defendant ofliecns 

I 

within the Park/Playground located on Blake Avenue between 
Georgia Avenue and Williams Avenue within tlie New York City 
Housing Authority development known and '’ ,Jnity Plaza" ('fsubject 
location"), 

11. At the time they wei-e arrested, the infant plaintiffs had not commitied 
any crime or offense, 

12. Nevertheles.s, the infant plaintiffs were transported to tlie 75th 
precinct, wipre they were photograplrcd a.nd f,rigerprinled. The infant 
plaintiffs remained handcuffed within the 75lh precinct until 
approximately 03:00 a.m. on Febru:;uy 19, 2016, at which time they 
were released. 

13. At the time the infant plaintiffs were arrested, the defoidant officers 
assaulted and battered the infant plaintiffs by forcefully handcuffing 
said plaintiffs against their will and without their consent, causinig 
said plaintiffs to suffer brui.sirig, lacerations, pain and discomfort. 

14. Upon their release, the infant plaintiffs w'ere compelled to report to 
the Kings County Courthouse located at 320 Jay Street, Brooklyn, 
New' York 11201, on February 22, 2016, 
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15, Upon repelling to the Kings County Courthouse on February 22, 
2016, the infant plaintiffs were directed 1o report to the Brooklyn 
Family Court located at 330 Jay Street, Brooklyn, New York 11201, 
on March 14, 2016, in order to find out whether a case was going t( 

I 

be filed against them, 

16. On or about March 14, 2016 March 16, 

2016 (SIHaHB, the infant plaintiffs' respective mothers eaci 
received a '•'Nuiicc of Declinalion" wherein the infant plaintiffs wee 


informed that the ''Officii of ihe Corporation Counsel (proseculorj 
has defenninecl that a petition will not be filed against the above- 
named juvenile (the claimant) in connection with the above- 
referenced matter'', and tlial "\t]his matter will be closed and settle:/ 
pursuant to Family Court Act §375.1(4) within thirty (30) days" 

CA USE OF . 'kCriON ON BEHALF OF THE PLAlNTI Mu S: UN I .AW FUl. 

SEa'rCI I under 42 U .S.C $ 1983 


17. By this reference, each plaintiff incorporates each and every 


allegation and a^•erment set forth in paragraphs 1 through 16 of this 
complaint as though fully set forth herein. 

18. Prior to and foliowing the plaintiffs arrests, the defendants searched 
and/or cau,sed the plaintiffs and/or his/their property to be searched, 
without any individualized reasonable suspicion that the plaintiffs 
were concealing weapons or contraband. 

19. As a result of the foregoing, the plaintiffs was/were subjected to 
illegal and improper searches. 

20. The foregoing unlawful search violated each plaintiffs constitutional 
right to privacy, as guaranteed by the Fourth, Fifth .and Fourteemh 
Amendments to the United States Constitution, 


I 

4 
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CAUSCfS^ OF ACTION O N B 1:11/VLF OP '[HE, Pi^Ar NTil -'i-S: P' ALSI - AK RI-S'l' A ?s!D 
FALSE IMPRISO NMENT UNDER 42 U.S.C i? P/j l/N EW Y O RK STATE LAW 

21. By this reference, the plaintiffs incorporate each and every allegaticn 
and averment set forth in paragraphs 1 through 20 of this complaint 
as ilrough fully set forth herein, 

22. Tlie above-described re.spective arrest, detention and iniprisoninen, of 
the plaintiffs by the defendant officers was/were without just or 
probable cause and without any warrant or legal process directing in- 
authorizing the plaintiffs arrcst(s) or subsequent dclentionfs). 

23. As a resuk of the plaintiffs above-described false arrestfs) and 
detention(s) by the defendant officei's, the plaintifth Irave been cau.scd 
to suffer humiliation, great mental and physical anguish, 
embarrassment and scorn among those who know tliem, were 
prevented J'rom allending to their necessary affairs, and have been 
caused to incur legal expenses, and have been otherwise damaged in 
their character and reputation, 

24. Consequently, the plaintiffs have been damaged and hereby demand 
compensatory and punitive damages in an amount lo be proven at 
trial against each of the defendants, individually and severally. 

25. The defendant officers were at all material times acting within the 
scope of their employment, and as such, lire defendant (fity is 
vicariously liable for the defendant ofiicers acts as described above, 

26. This action falls within one or more of the exceptions of the New 
York State Civil Practice Law and Rules §1602. 

CAUSE OF ACTION ON BEHA L F OF ALL PLA tNTl FFS; FAILURE T O 
INT ERVENE UNDER 4 2 U.S.C § 1 983 

27. By this reference, each plaintiff inco rporates each a.nd every 
allegation and averment set forth in paragraphs 1 through 26 of tills 
complaint as though fully set forth herein. 
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28. Each and eyery individual defondanL had an alfirmative duty to 
intervene op each plaintifPs behall'to prevent the violation to his 
constitutional rights, as more fully sel forth above. 

29. The individual defendants failed to intervene on each plaintilTs 
behalf to prevent the violation of his constitutional rights, despite 
having had a realistie and reasonable opportunity to do so. 

30. As a consequence of said defendants' actions, each irlaintiff suftered 
loss of liberty, humiliation, mental anguish, deprcs,sion, lo.ss oldvages 
from work, and his/her con,stitLitioiitil rights were violated, hacli 
plaintiff hereby demands compensatory damages and punitive 
damages, in the amount of to be determined at trial, against each of 
the defendants, individually and severally. 

CAUSE OF ACTION ON BHM ALE OF EACH OLAINTlld u ASISAUJ203Nf) 

BATTERY 

31. Each plaintiff repeats and realleges paragi'aphs 1 through 30 as if 
each paragraph is repeated verbatim herein, 

32. As sel forth above, the defendants assaulted each plaintiff, battered 
each plaintiff, and subjected each plaimlfrio excessive force and 
summary punishment, 

33. The defendants were at all material times acting within the scope of 
their employment. 

34. Consequently, each plaintiff has been damaged and hereby demands 
compensatory and punitive damages in an amount to be proven at 
trial against the defendants, individually and severally. 

35. The defendants were at all miaterial times acting within the scope of 
their employment, and as such, the defendant City is vicariously 
liable for the defendants acts as described above, 

This action, upon information and belief, falls within one or more u ' 
the exceptions of CPLR 1602. 

WHEREFORE, each plaintiff prays for judgment agaiiustthe defendants, jndividual!y and 
severally, a,s follows: for compensatory damages against each defendani in an amount lo 
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be proven at trial; for exemplary and punitive damages against each defendant in an 
amount to be proven at trial; for costs and expenses of suit herein, including each 
plaintiffs reasonable attorney's fees; for pre-judgment and post-judgment interest; all in a 
sum of money that exceeds the jurisdiction of all lower Courts, and for such other and 
further relief as this court deems jus< Qr,ni-nr,i-icitf» - 


Dated; Brooklyn, New'Vor 

February 14,2017 



Attorney for the-l-^laintiffs 
25 Bond Street, 3^'' Floor 
Brooklyn, N.Y, 11201 
(718) 243-0994 
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SUPREMB COUR'f 01" THE ST/Vl'E OF NEW YORK 
COUNTY OF KINGS 

I (an infant), by his mollier & 
n atural uua r dian, KEISITA . ANDREWS, and 

Han infant), by his mother 


and natural guardian, DIANE MATHISON, 


Plaintiff, 


'X Index ii\ 


-against- 


ATTORNEY 
CERTIFICAd'lON 
PURSUANT TO 22 NYCRR 
Part 130-1 l(cj 


THE CITY OF NEW' YORK, POLICE OFFICER 
NICHOLAS MARTUCCI (Tax H 950838) and 
POLICE OFFICERS JOHN DOE 1-10, 


Defendants, 
.— X 


'Hie undersigned attorney does hereby certify; 


That 1 am the attorney for the plaintiff and duly admitted to practice law before the 

Courts of the State ofNew York. I do hereby provide this signed certification pursuant to 

22 NYCRR Part 130-1,1 (c), that the papers that 1 have served, filed or subj'nilted'fd'lli 

Court in this action are not frivoJous, 

Dated: Brooklyn, New York 

February 14, 2017 



[.AW ( 


BY; Wdle MosakuRfe 
AUorn>;y(s) for Plaintiffs 
25 Bond Street, 3"' Floor 
Brooklyn, New York 11201 
(718)243-0994 
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF KINGS Index No.: 


^HHI (an infant) , by his mother & 

natural guardian , KEISHA ANDREWS, and 

(an infant) , by his mother 
and natural guardian, DIANE MATHISON, 


Plaintiff (s) , 


against- 


THE CITY OF NEW YORK, POLICE OFFICER 
NICHOLAS MARTUCCI (Tax # 950838) and 
POLICE OFFICERS JOHN DOE 1-10, 

Defendant(s). 


SUMMONS AND COMPI..ft.INT 


LAW OFFICES OF WALE MOSJVKU, P.C. 
Attorney(s) for Plaintiff(s) 

25 Bond Street, 3^"^ Floor 
Brooklyn, New York 11201 
(718) 243-0994 


To: 


Ser'j icQ of a copy of the wi thi,n 
is hereby admitted. 

Dated:....200 


Attorneys for Defendant (s) 
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